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FOR THE PERSONAL ATTENTION OF 
EXAMINER Peffley, Michael F 



CERTIFICATION OF FACSIMILE TRANSMISSION 



I hereby certify that the following documents in re Application of WILLIAM MALECKI et al„ 
Application No. 10/787,532, filed February 25, 2004 for ENERGY BASED DEVICES AND 
METHODS FOR TREATMENT OF PATENT FORAMEN OVALE are being facsimile 
transmitted to the Patent and Trademark Office on the date shown below. 



1. Communication dated October 26, 2006 w/Terminal Disclaimer attachment (3) pages. 
Number of pages being transmitted, including this page: 4 



PLEASE CONFIRM RECEIPT OF THIS PAPER BY 
RETURN FACSIMILE AT (41 5) 576-0300 



James M. Heslin, Esq. 

TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, CA 9411 1-3834 

Telephone: 650-326-2400 

Fax: 650-326-2422 
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ATTENTION: 



Examiner Peffley, Michael F 



Group Art Unit 3739 



Documents Attached 



Dated: October 26, 2006 
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OCT. 26. 2006 4:22PM" TTC-PA 650-326-2422 



I hereby certify that this correspondence U being facsimne 
transmitted to the United States Patent and Trademark Office, 
Fax No, 1-571-273*8300 and t-571-2734770 on October 26, 200(5. 

TOWNSEND and TOWNSEND and CRBW LLP 

By? 



JoAnn 
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RECEIVED 
CENTRAL FAX CENTER 

OCT 2 6 2006 

PATENT 

Docket No.: 022128-000130US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of! 

WILLIAM MALECKI et al. 

Application No.: 10/787,532 

Filed: February 25, 2004 

For: ENERGY BASED DEVICES 
AND METHODS FOR 
TREATMENT OF PATENT 
FORAMEN OVALE 



Confirmation No.: 1226 
Examiner: Peffley, Michael F 
Art Unit: 3739 

COMMUNICATION 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Six: 

Applicants thank Examiner Peffley for the courteous and helpful in-person 
interview on October 24, 2006, attended by Jonathan Feuohtwang and Angela Macfarlane, as 
representatives of the assignee, and James Heslin, as attorney-of-record. Applicants explained 
where support for the material added by amendment was found in the provisional application. 
Applicants also agreed to resend a copy of the Terminal Disclaimer disclaiming the various co- 
pending applications. In addition, Applicants discussed co-pending applications having similar 
subject matter and overlapping filing dates. 
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OCT. 26. 2006 4:22PM' TTC-PP 650-326-2422 



NO. 513 



P.3 



WILLIAM MALECKI et al. 
Application^.: 10/787,532 
Page! 



PATENT 



If for any reason the Examiner believes that a telephone conference would in any 



way expedite prosecution of the subject application, the Examiner is invited to telephone the 
undersigned at 650-326-2400. 



Attachment: Terminal Disclaimer 

TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: (415) 576-0200 

Fax: (415) 576-0300 

JMH:jke 



60901222 vl 
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OCT. 26. 2086 4:23PM' TTOPA 650-326-2422 NO. 513 P. 4 



PTO/SB/20 (03-04) 



TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING SECOND APPLICATION 



Pocket Number (Optional) 
022128-000130US 



lnreA PP |,cetIono* MALECKI, WILUAM et a). CENTH^I^X CE VTER 

Application No.: 10/10^87,532 

OCT 2 6 20I8 

Filed: February 25, 2004 LU{ & 

For: ENERGY BASED DEVICES AND METHODS FOR TREATMENT OF PATENT FORAMEN OVALE 

The owner* Clerra. inc. of ififi, percent interest tn the Instant application hereby disclaims, except as provided below, ths terminal part of the 
statutory term of any patent granted on the instant application which would extend beyond the expiration date of the Ml statutory term of any 
patent granted on pending Application Numbers IQtm&te. filed on September 18. 2003 ; IflfflUJttft filed on March 26.2004: 10/873*348. 
filed on > to ft3.i,?0Q& 11/053,274 . filed on February 7.^005; 11/249 .566. filed on Qcaober-l^^fjS ; as such term is defined in 35 U.S,c. 154 
and 1 73, and as the term of any patent granted on said reference application may be shortened by any terminal disclaimer filed prior to the grant 
□fany patent on pending reference application, The owner hereby agrees that any patent so granted on the Instant application shall be 
enforceable only for and during such period fliat it end any patent granted on the reference application are commonly owned. This agreement 
runs with any patent granted on the instant application and Is binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does, not disclaim the terminal part of any patent granted on the Instant application that would 
extend to the expiration date of the fuP statutory term as defined In 36 US.C. 154 and 173 of any patent granted on said reference 
application, "as the term of arty patent granted on said reference appBcsiion may be shortened by any terminal disclaimer filed prior to ihe 
grant of any patent on the pending reference application" in the event that: any such patent: granted on the pending reference application: 
expires for tenure to pay a maintenance fee, Is held unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed 
in whole or terminally disclaimed under 37 CFR 1,321, has all claims canceled by a reexamination certificate, is reissued, or Is In any manner 
terminated prior to the expiration of Its full statutory term as shortened by any terminal disclaimer filed prior to its grant 

Check either box 1 or 2 below, If appropriate. 

1. □ For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency, 
etc.), the undersigned is empowered to act on behalf of the business/organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true; and further that these statements were made with the Knowledge that wfffluj false statements and the like so 
made are punishable by fine or imprisonment or both, under Section 1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon, 



2. 0 The undersigned is an attorney or^agsntot record. Reg, No. 29,541 




^ — octonens, 

Signature Date 



October 16. 2008 



James M. Heslin 



Typed or printed name 



(650) 328-2400 



Telephone Number 
IS Terminal disclaimer fee under 37 CFR i .20(d) Is included. 

WARNING; Information on this form may become public Credit card information should not 
be Included on this form. Provide credit card Information and authorisation on PTO-2038. 



Statement under 37 CFR 3.73(b) is required If terminal disclaimer la signed by the assignee (owner). 
Form PTO/S3/96 may pe used for mafflna this certification. See MPgP § 324. 



008*1337 v1 
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